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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

IN RE: ABBOTT LABORATORIES, ET 
AL., PRETERM INFANT NUTRITION 
PRODUCTS LIABILITY LITIGATION 

This Document Relates to: 

ALL ACTIONS 

MDL No. 3026 

Master Docket No. 22 C 71 

CASE MANAGEMENT ORDER NO. 5 

STIPULATED PROTECTIVE ORDER 

Judge Rebecca R. Pallmeyer   

STIPULATED PROTECTIVE ORDER 

To expedite the production of discovery material, facilitate the prompt resolution of 

disputes over confidentiality, adequately protect material entitled to be kept confidential, and 

ensure that protection is afforded only to material so entitled, Co-Lead Counsel on behalf of the 

Plaintiffs in MDL No. 3026 (“Plaintiffs”) and Defendants Mead Johnson & Company, LLC, Mead 

Johnson Nutrition Company (together “Mead”), and Abbott Laboratories, Inc. and Abbott 

Laboratories (together, “Abbott”) (Mead and Abbott together, “Defendants”), hereby stipulate and 

agree to the terms of this Stipulated Protective Order as follows: 

IT IS HEREBY STIPULATED, subject to the approval of the Court that: 

1. APPLICABILITY OF THE PROTECTIVE ORDER.  This Stipulated Order

Governing the Designation and Handling of Confidential Materials (hereinafter “Order”) shall 

govern for pre-trial purposes the handling of documents, depositions, deposition exhibits, 

interrogatory responses, responses to requests for admissions, responses to requests for production 

of documents, and all other discovery obtained during the course of this MDL (this information 

hereinafter referred to as “Discovery Material”). All references to “Party,” “Receiving Party,” 
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“Producing Party” or “Designating Party” throughout this Order are intended to include Non-

parties. 

The Parties acknowledge that this Order does not confer blanket protections on all 

disclosures, responses to discovery, or testimony and that the protection it affords extends only to 

the information or items that are entitled to protection under the terms of this Order and any other 

applicable law. Furthermore, the Parties acknowledge that neither this Order—nor the 

confidentiality designations thereunder—constitutes a ruling by this Court that any specific 

information is, in fact, confidential. 

2. OTHER DEFINITIONS 

a. Action:  The above-captioned action (this Action) includes all cases that are 

transferred or reassigned into MDL No. 3026.  

b. Party: any party to this Action. 

c. Non-party:  any individual, corporation, association, or other natural person or 

entity that is not a Party to this Action. 

d. Receiving Party: a Party or Non-party that receives Discovery Material from a 

Producing Party. 

e. Producing Party: a Party or Non-party that produces Discovery Material in 

this Action.  

f. Designating Party: a Party or Non-party that designates information or items 

that it produces in disclosures or in responses to discovery or provides in the 

form of deposition testimony as Covered Information (as defined below).  The 

Designating Party bears the burden of establishing good cause for the protection 

of all such information or items.  

Case: 1:22-cv-00071 Document #: 188 Filed: 08/18/22 Page 2 of 24 PageID #:2404



 

 Page 3  

g. Challenging Party: a Party that elects to initiate a challenge to a Designating 

Party’s confidentiality designation.  

h. TIFF:  A widely used and supported graphic file format for storing bit-mapped 

images, with many different compression formats and resolutions. 

i. Native Format:  An electronic document’s associated file structure defined by 

the original creating application.  For example, the native format of an Excel 

workbook is a .xls or .xslx file. 

3.  DESIGNATION OF MATERIAL AS “CONFIDENTIAL” OR “HIGHLY 

CONFIDENTIAL”.   Any Producing Party may designate Discovery Material as 

“Confidential” or “Highly Confidential” under the terms of this Order if the Producing 

Party in good faith reasonably believes that such Discovery Material contains non-public, 

confidential, personal, proprietary or commercially sensitive information that requires 

protections provided in this Order (hereinafter referred to as “Confidential Material” or 

“Highly Confidential Material” as set forth below).  Confidential Material and Highly 

Confidential Material are collectively defined as “Covered Information.” 

a. “Confidential Material.”  “Confidential Material” means material or 

information that constitutes, reflects, discloses or contains (i) information 

protected from disclosure by any applicable State or federal statute or 

regulation; (ii) research, design, development, financial, technical, marketing, 

planning, manufacturing or commercial information that the Designating Party 

has maintained as confidential; and (iii) trade secrets. Confidential Material 

shall also include any Protected Data (defined below). For avoidance of all 

doubt, all medical records produced in this case shall be designated Confidential 

Case: 1:22-cv-00071 Document #: 188 Filed: 08/18/22 Page 3 of 24 PageID #:2405



 

 Page 4  

and treated as personal health information (“PHI”) in accordance with the 

HIPAA Qualified Protective Order.  

(i) Confidential Information shall not include: Any information that 

is or was at any time in the public domain as a result of publication 

not in violation of this Order.  

b. “Protected Data.”  Protected Data shall refer to any information that a Party 

believes in good faith to be subject to federal, state, or foreign Data Protection 

Laws or other r e g u l a t o r y  privacy obligations, including but not limited 

to Personal Health Information (“PHI”) and Personally Identifiable Information 

(“PII”).  Protected Data constitutes highly sensitive materials requiring special 

protection. Examples of such Data Protection Laws include, without limitation, 

The Gramm-Leach-Bliley Act, 15 U.S.C. § 6801 et seq. (financial information); 

The Health Insurance Portability and Accountability Act and the regulations 

thereunder, 45 CFR Part 160 and Subparts A and E of Part 164 (medical 

information); and the General Data Protection Regulation (GDPR): Regulation 

(EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 

on the protection of natural persons with regard to the processing of personal 

data and on the free movement of such data, and repealing Directive 95/46/EC 

(General Data Protection Regulation), OJ 2016 L 119/1.  Certain Protected Data 

may compel alternative or additional protections beyond those afforded 

Confidential Material, in which event the Parties shall meet and confer in good 

faith, and, if unsuccessful, shall move the Court for appropriate relief.   
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c. “Highly Confidential Material.”  For purposes of this Order, Highly 

Confidential Material shall include, but is not limited to, Confidential Material 

as defined herein containing  non-public product design, development, research, 

or testing information or extremely sensitive, highly confidential, non-public 

information, consisting either of trade secrets or proprietary or other highly 

confidential business, financial, regulatory, research, marketing, manufacturing 

or other strategic information (including without limitation information 

regarding business plans, technical data, and non-public designs), the disclosure 

of which would create a substantial risk of competitive or business injury to the 

Producing Party.   

(ii)   Certain Highly Confidential Information that contains trade 

secrets or proprietary or other highly confidential business, 

financial, regulatory, research, marketing, manufacturing or other 

strategic information that, if shared with Defendants’ competitors 

(including each other) would result in competitive harm, will bear 

the additional designation, “Highly Confidential-Outside 

Counsel Only.” In addition to the limits on use provided by the 

Highly Confidential designation, access to information so 

designated will be further restricted as set forth in Paragraph 12(d) 

below.     

4. MARKING OF DOCUMENTS. The designation of Discovery Material as 

Confidential Material or Highly Confidential Material for purposes of this Order 

shall be made in the following manner: 
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a. TIFF or PDF Documents.  In the case of documents or other materials containing 

Covered Information produced in TIFF or PDF format (apart from depositions, 

pre-trial testimony or medical records), the Producing Party shall affixing the 

legend “Confidential” or “Highly Confidential” to all pages in each document 

containing any Confidential Material.  or Highly Confidential Material, 

respectively. 

b. Native Documents.  With respect to documents or materials containing Covered 

Information produced in Native Format, the Designating Party shall include the 

highest level of confidentiality designation in the filename and/or on a slip sheet 

placeholder produced along with the native document.   

c. Designating Depositions.  With respect to any deposition, confidential treatment 

may be invoked on the record (before the deposition or proceeding is concluded) 

or within 21 days following receipt of the transcript by identifying the specific 

portions of the testimony as to which protection is sought and the level of protection 

sought (Confidential or Highly Confidential). Irrespective of when the right is 

invoked, the Designating Party must identify by page and line number the portions 

of the deposition or transcript that include Covered Information within 21 days of 

receipt of the transcript. After the expiration of that period, the transcript shall be 

treated as Covered Information only as to the specific portions that are actually 

designated. 

d. Non-Written Materials. Any non-text Covered Information (e.g., videotape, audio 

tape, computer disk, etc.) may be designated as such by labeling the outside of such 

material as “Confidential” or “Highly Confidential.”  In the event a Receiving Party 
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generates any “hard copy” transcription or printout from any such designated non-

written materials, the person who generates such “hard copy” transcription or 

printout shall take reasonable steps to maintain the confidentiality of such materials 

and properly identify and stamp each page of such material as “Confidential” or 

“Highly Confidential” consistent with the original designation by the Producing 

Party. 

5. ADVERSE EVENT PROTECTIONS. To protect against unauthorized 

disclosure of Confidential Information, and to comply with all applicable state and federal laws 

and regulations, the producing party will redact from produced documents, materials and other 

things, the following items: the names, street addresses, Social Security numbers, tax identification 

numbers, and other personal identifying information of patients and individuals in clinical studies 

or adverse event reports (unless the above-referenced information relates to named plaintiffs in 

these Actions). Other general identifying information, however, such as patient or health provider 

numbers, health provider names, and adverse event reporter names, may not be redacted unless 

required by state or federal law. Nothing in this paragraph shall require any Party to produce 

personal identifying information or personal health information in a manner that does not comply 

with federal or state law. Further, nothing in this agreement prevents either party from moving this 

Court to compel the production of redacted information. Pursuant to 21 C.F.R. §§ 314.430(e) & 

(f) and 20.63.(f), the names and other information which would identify any patients who were 

reported as experiencing adverse events that are not redacted shall be treated as Confidential, 

regardless of whether the document containing such names is designated as Confidential.   

6. DISCLOSURE OF COVERED INFORMATION. The failure to designate 

Covered Information does not constitute a waiver of such claim and may be remedied by prompt 
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supplemental written notice upon discovery of the disclosure, with the effect that such Covered 

Information will be subject to the protections of this Order. The Receiving Party shall exercise 

good faith efforts to ensure that copies made of Covered Information produced to it, and copies 

made by others who obtained such Covered Information directly or indirectly from the Receiving 

Party, include the appropriate confidentiality legend, to the same extent that the Covered 

Information has been marked with the appropriate confidentiality legend by the Producing Party. 

7. MATERIALS PREPARED BASED UPON COVERED INFORMATION.  

Any notes, lists, memoranda, indices, compilations, or other materials prepared or based on an 

examination of Covered Information, that quote from or paraphrase Covered Information with 

such specificity that the Covered Information can be identified shall be accorded the same status 

of confidentiality as the underlying Covered Information from which they are made, and to the 

extent those materials are disclosed to other Parties or Non-parties, or produced or filed in this 

matter, shall be designated with the appropriate confidentiality legend, and shall be subject to all 

of the terms of this Protective Order. 

8. NOTICE TO NON-PARTIES.  Any Party issuing a subpoena to a Non-party shall 

include a reference to this Protective Order with an offer to provide a copy to the Non-party upon 

request. 

9. GOOD-FAITH BELIEF.  For purposes of this Order, the Designating Party bears 

the burden of establishing the appropriate designation of all such Discovery Material. The 

designation of any Discovery Material as “Confidential” or “Highly Confidential”  pursuant to this 

Order shall constitute the verification by the Designating Party and its counsel that the material 

constitutes “Confidential” or “Highly Confidential” as defined above.     

Case: 1:22-cv-00071 Document #: 188 Filed: 08/18/22 Page 8 of 24 PageID #:2410



 

 Page 9  

10. If at any time prior to the trial of this Action, or the trial of any bifurcated or severed 

plaintiff or claim joined as part of this Action, a Designating Party realizes that previously 

produced Discovery Material should be designated as “Confidential” or “Highly Confidential” the 

Designating Party may so designate by advising all other Parties in writing and by producing 

replacement documents or material with the appropriate “Confidential” or “Highly Confidential” 

designation as described above.  The designated documents or material will thereafter be treated 

as “Confidential” or “Highly Confidential” pursuant to this Order.  Upon receipt of such 

designation in writing and re-production of the material with the “Confidential” or “Highly 

Confidential” legend, the Parties and other persons subject to this Order shall take reasonable and 

appropriate steps to notify any and all recipients of the Discovery Material about the protected 

status of the newly designated “Confidential” or “Highly Confidential” and to retrieve the newly 

designated “Confidential” or “Highly Confidential” from any person who is not permitted by this 

Order to have Confidential Information. 

11. PERSONS AUTHORIZED TO RECEIVE CONFIDENTIAL MATERIAL.  

Confidential Material may be disclosed only to the following “Qualified Persons”: 

a. the Court, including attorneys, employees, judges, magistrates, secretaries, special 

masters, stenographic reporters, staff, transcribers and all other personnel necessary 

to assist the Court in its function, and the jury (and any appellate court or other 

court (and their personnel) before which the Parties appear in this Action); 

b. mediators or other individuals engaged or consulted in settlement of all or part of 

this Action; 

c. Court reporters, stenographers, and videographers retained to record testimony 

taken in this Action and those persons, if any, specifically engaged for the limited 
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purpose of making photocopies of documents or otherwise assisting in e-discovery;  

d. counsel for the Parties other than in-house counsel, and such counsel’s employees 

who have responsibility for the preparation and trial of the Action;   

e. in-house counsel for the Parties, and such in-house counsel’s employees who have 

responsibility for the preparation and trial of the Action;  

f. Parties and employees of a Party to this Order but only to the extent that the 

specifically named individual Party or employee’s assistance or testimony is 

necessary to conduct the litigation in which the information is disclosed; 

g. litigation support services, including outside copying services, court reporters, 

videographers, stenographers or companies engaged in the business of supporting 

computerized or electronic litigation discovery or trial preparation, retained by a 

Party or its counsel, provided that they execute Exhibit A as described in Paragraph 

13 of this Order; 

h. any individual expert, consultant, investigator, or expert consulting firm retained 

by counsel of record in connection with this Action to the extent necessary for the 

individual expert, consultant, investigator, or expert consulting firm to prepare a 

written opinion, to prepare to testify, or to assist counsel of record in the prosecution 

or defense of this Action, provided, however, that: (i) the disclosure shall be made 

only to an individual expert, or to members, partners, employees or agents of an 

expert consulting firm as the expert consulting firm shall designate as the persons 

who will undertake the engagement on behalf of the expert consulting firm (the 

“Designated Expert Personnel”); (ii) the individual expert or Designated Expert 

Personnel use the information solely in connection with this Action; (iii) the 
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individual and/or a representative of each expert consulting firm sign the written 

assurance attached on Exhibit A on behalf of any Designated Expert Personnel 

associated with that firm; and (iv) absent notice and consent of the Designating 

Party or on application to and order of the Court, excluding any retention for this 

Action, the individual expert and each of the Designated Expert Personnel is neither 

a current nor former (within the past three years from the date of this Order) 

employee of any Party or any entity which directly competes with any of the 

Defendants as to Infant Formula; and (v) the terms of Paragraph 16 of this Order 

are satisfied; 

i.  Any person (i) who created, authored, received or reviewed such Covered 

Information; (ii) is or was a custodian of the Covered Information; (iii) is identified 

on such Covered Information; or (iv) is or was an employee of the Producing Party 

and is reasonably believed to have knowledge of the matters in the Covered 

Information 

j.   Any employees of Defendants who are involved with the receipt, review, evaluation, 

and/or reporting of adverse event reports and other patient-related information to 

governmental and regulatory agencies to whom Defendants are legally obligated to 

report such information, and the governmental and regulatory agencies to whom 

Defendants report such information.  

k.   witnesses at depositions or who are noticed for depositions to whom disclosure is 

in good faith reasonably necessary to conduct the Action, with the limitations that 

witnesses shall not retain a copy of documents containing Confidential Information, 

witnesses noticed for depositions who are shown Confidential Information in 
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advance of their deposition must agree to be bound by the provisions of the Order 

by signing a copy of Exhibit A prior to being shown Confidential Information and 

witnesses at depositions must either sign a copy of Exhibit A or, if they refuse, 

receive an admonition that he or she will be subject to sanction, including contempt, 

for violating the terms of the Protective Order.  

l.   Mock jurors who have agreed to be bound by the provisions of the Order by signing 

a copy of Exhibit A; 

m.  auditors and insurers of the Parties; and 

n.  any other person as may be designated by written agreement by the Producing Party 

or by order of this Court. 

12. PERSONS AUTHORIZED TO RECEIVE HIGHLY CONFIDENTIAL 

MATERIAL.  Except as specifically provided for in this or subsequent Court orders, 

Highly Confidential Material, or their contents may be disclosed, summarized, described, 

or otherwise communicated or made available in whole or in part only to the persons 

identified in Paragraphs 11(a)-(d), (g)-(i), and:1 

a. In-house counsel in the in-house legal departments for the Defendants or their 

parents or affiliates who are actively consulting on, managing, and/or overseeing 

this Litigation (including two of their paralegals, investigative, technical, 

secretarial, and clerical personnel who are engaged in assisting them in this 

Litigation);2 or 

 
1 The Court will enter an order at a later date relating to the process by which Highly Confidential documents 
potentially may be shown to and utilized with witnesses contemplated by Paragraph 11(k). 

2 Each Defendant shall disclose the names of those persons to the other Defendant and may execute any additional 
agreements as needed to ensure the Highly Confidential information is not shared outside of those persons for the 
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b. Any person who (a) created, authored, received or reviewed such Highly 

Confidential Information, (b) is or was a custodian of the Highly Confidential 

Information, (c) is identified on such Highly Confidential Information;  

c. Other persons only upon the consent of the Producing Party or upon order of the 

Court and on such conditions as are agreed to or ordered. 

d. Consistent with Paragraph 3(b)(i) above, material designated as Highly 

Confidential-Outside Counsel Only shall not be made available to Defendants’ in-

house counsel or other employees.   

13. EXECUTING THE NON-DISCLOSURE AGREEMENT.  Each person as 

identified in Paragraphs 11(b), (c), (g), (h), (k) and 12(a) to whom Covered Information is 

disclosed shall execute a non-disclosure agreement in the form annexed hereto as Exhibit A before 

receiving Covered Information.  Copies of the executed Exhibit A shall be retained by counsel 

disclosing Covered Information to such person.  Consistent with Paragraph 17 and Supreme Court 

Rule 201(b)(3), a non-disclosure agreement executed by a consultant shall not be available to any 

other Party except on a court order following a showing of exceptional circumstances. 

14. CHALLENGING CONFIDENTIALITY DESIGNATIONS.  A Party objecting 

in good faith to the designation of any material as Confidential or Highly Confidential shall give 

written notice including a brief statement of the basis for the objection to the Designating Party 

after receiving such material.  Upon receipt of the written objection, counsel for the Designating 

Party shall, within 10 business days, provide a written response to the objecting Party explaining 

the basis and supporting authority for the designation.  The Parties shall meet and confer in good 

 
party at issue. Additionally, if one of the designated individuals departs one of the Defendants, the Defendant with the 
departing attorney or staff member may allow an additional individual access after executing Exhibit A (for purposes 
of replacing the departing individual).  
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faith to attempt to resolve the dispute without resort to Court intervention. If the objecting Party 

and the Designating Party cannot resolve their dispute through such meet and confer discussions, 

within 15 business days after the Parties have reached an impasse after meet and confer efforts, 

the Challenging Party shall move the Court for an order modifying or removing such designation. 

The Designating Party shall have 14 business days to file a response.  The challenging party shall 

have 7 days to file a reply.  The Designating Party has the burden of establishing that the document 

is entitled to protection. Any material so designated shall remain Confidential or Highly 

Confidential, and shall be subject to all restrictions on its disclosure and use set forth in this Order 

until one of the following occurs:  (1) the Designating Party withdraws such designation in writing; 

or (2) the Court rules that the challenged material should be re-designated.  In either event, the 

Designating Party shall reproduce copies of the re-designated material with the appropriate 

confidentiality designations at the Designating Party’s expense within 10 business days. 

15. SUBPOENA FOR COVERED INFORMATION.  If any Party has obtained 

Covered Information under the terms of this Order and receives a request to produce such Covered 

Information by subpoena or other compulsory process commanding the production of such 

Covered Information, such Party shall promptly notify the Designating Party, including in such 

notice the date set for the production of such subpoenaed information. The Designating Party shall 

respond to the Party receiving the subpoena within 21 calendar days of receiving written notice of 

any intent to seek a protective order.  During this time period, the Party or person receiving the 

subpoena shall inform the person seeking the protected discovery material that such information 

is subject to the foregoing Order.  No production or other disclosure of such information pursuant 

to the subpoena or other process shall occur until the deadline for the Designating Party to respond 

to written notice of the subpoena. 
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If the Designating Party informs the Party served with the subpoena that it has filed a 

motion seeking a protective order from the court where the subpoena or order issued, the Party 

served with the subpoena or court order shall not produce any information designated in this action 

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” before a determination by that court, 

unless the Party has obtained the Designating Party’s permission. The Designating Party shall bear 

the burden and expense of seeking protection in that court of its confidential material—and nothing 

in these provisions should be construed as authorizing or encouraging a Receiving Party in this 

action to disobey a lawful directive from another court. 

16. USE OF DISCOVERY MATERIAL.  Covered Information shall be used solely 

for purposes of prosecuting, defending or attempting to resolve this Action, including any appeal 

(subject to any coordination order that is entered).  

17. REDACTIONS ALLOWED.   

a.  Any Producing Party may redact from documents (i) matter that the Producing 

Party claims is Privileged Information; or (ii) any Protected Data.  The Producing Party shall mark 

each redaction with a legend stating “REDACTED,” and specify the basis for the redaction as 

appropriate, consistent with the privilege logging provisions of the stipulated order regarding the 

disclosure of privileged information.  Where a document consists of more than one page, at least 

each page on which information has been redacted shall be so marked.  If counsel for the Producing 

Party agrees or if the Court orders that documents initially redacted shall not be subject to redaction 

or shall receive alternative treatment, and the documents are subsequently produced in unredacted 

form, then those unredacted documents shall continue to receive the protections and treatment 

afforded to documents bearing the confidentiality designation assigned to it by the producing 

Party. 
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b.  In addition to the foregoing, the following shall apply to redactions of Protected 

Data: 

(1)  Any Party may redact Protected Data that it claims, in good faith, 

requires protections under the terms of this Order.  Protected Data, however, 

shall not be redacted from documents to the extent it directly relates to or 

identifies an individual named as a Party in connection with the subject 

matter of this Action. Protected Data of an individual named as a Party shall 

otherwise receive the same protections and treatment afforded to other 

Protected Data under this Protective Order. 

(2) Protected Data shall be redacted from any public filing not filed 

under seal. 

c. The right to challenge and process for challenging the designation of redactions 

shall be the same as the right to challenge and process for challenging the designation of Covered 

Information as set forth in ¶ 14. 

d.  Nothing herein precludes any Party from seeking the other Parties’ consent or an 

order allowing the Party to redact nonresponsive matter from otherwise responsive documents on 

a case-by-case basis. 

18. PRIVILEGED MATERIALS.  Privileged materials shall be logged consistent 

with the privilege logging provisions of the stipulated order regarding the disclosure of privileged 

information.    

19. EXPERT MATERIALS. As to Plaintiffs and Defendants, a testifying expert’s 

work product and communications between a Party’s attorney and testifying expert, including 

drafts of any reports or disclosures, are protected from discovery except to the extent that the 
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communication (i) relates to compensation for the expert’s study or testimony; (ii) identifies facts 

or data that the Party’s attorney provided and that the expert considered in forming the opinions to 

be expressed; or (iii) identifies assumptions that the Party’s attorney provided and that the expert 

relied on in forming the opinions to be expressed.  This paragraph does not relieve the expert from 

producing any data analyses, formulas, or other information relied upon, considered, or generated 

by the testifying expert in forming his or her opinions, in accordance with the Federal Rules of 

Civil Procedure.   

20. EXCLUSION OF INDIVIDUALS FROM DEPOSITIONS.  Counsel shall have 

the right to exclude any person who is not authorized by this Order to receive documents or 

information designated as Covered Information from any deposition where testimony regarding 

Covered Information or the use of Covered Information is likely to arise. 

21. SECURITY OF COVERED INFORMATION.  Any person in possession of 

another Party's Covered Information shall exercise the same care with regard to the storage, 

custody, or use of Covered Information as they would apply to their own material of the same or 

comparable sensitivity. Receiving Parties must take reasonable precautions to protect Covered 

Information from loss, misuse and unauthorized access, disclosure, alteration and destruction, 

including but not limited to: 

a. Covered Information in electronic format shall be maintained in a secure litigation 

support site(s) that applies standard industry practices regarding data security, 

including but not limited to application of access control rights to those persons 

entitled to access Covered Information under this Order; 

b. To whatever extent the software tracks user access, an audit trail of use and access 

to litigation support site(s), to the extent the litigation support software tracks user 
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access, shall be maintained while this Action, including any appeals, is pending;  

c. Any Covered Information downloaded from the litigation support site(s) in 

electronic format shall be stored only on device(s) (e.g. laptop, tablet, smartphone, 

thumb drive, portable hard drive) that are password protected and/or encrypted with 

access limited to persons entitled to access Covered Information under this Order.  

If the user is unable to password protect and/or encrypt the device, then the Covered 

Information shall be password protected and/or encrypted at the file level. 

d. Covered Information in paper format is to be maintained in a secure location with 

access limited to persons entitled to access Covered Information under this Order; 

and 

e. Summaries of Covered Information, including any lists, memoranda, indices or 

compilations prepared or based on an examination of Covered Information, that 

quote from or paraphrase Covered Information in a manner that enables it to be 

identified shall be accorded the same status of confidentiality as the underlying 

Covered Information. 

f.  If the Receiving Party is transmitting data to another appropriate recipient outside 

their organization (i.e., in accordance with the terms of this Protective Order) in 

electronic format, the Receiving Party shall encrypt the data prior to transmitting 

such data and provide the encryption key to the subsequent Receiving Party in 

separate correspondence.  If the Receiving Party is sending hard copy documents 

to another appropriate recipient, the Receiving Party will ship the documents using 

secure packaging tape via Federal Express or UPS and retain a tracking number for 

the materials. If the Receiving Party learns at any time that the Covered Information 
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has been retrieved or viewed by unauthorized parties during shipment, it will 

immediately notify the Producing Party and take all reasonable measures to retrieve 

the improperly disclosed materials. 

g. If the Receiving Party discovers a breach of security3 relating to the Covered 

Information of a Producing Party, the Receiving Party shall: (1) provide written 

notice to the Producing Party of the breach within 48 hours of the Receiving Party's 

discovery of the breach; (2) investigate the effects of the breach, undertake 

reasonable, industry-standard actions to remediate the effects of the breach, and 

provide the Producing Party with assurance reasonably satisfactory to the 

Receiving Party that the breach shall not recur; and (3) provide sufficient 

information about the breach that the Producing Party can ascertain the size and 

scope of the breach. The Receiving Party agrees to cooperate with the Producing 

Party or law enforcement in investigating any such security incident. 

22. FILING COVERED INFORMATION.  All Covered Material included as part 

of any pleading or memorandum shall be filed in accordance with N.D. Ill. Local Rule 5.8.  Any 

Party may provisionally file pleadings and supporting documents containing Confidential or 

Highly Confidential Material with the Clerk’s Office “under seal.” The Clerk’s Office shall 

maintain the seal on those documents for a period of 14 days.  Before the expiration of the 14-day 

period, a party seeking to maintain the documents under seal or redactions of any part thereof must 

file a motion to that effect demonstrating that sealing or redactions are appropriate under the 

Protective Order; upon filing of such a motion, the party that provisionally filed the documents 

 
3 Breach is defined to include, but is not limited to, the confirmed or suspected: (i) disclosure or use of Covered 
Information by or to an unauthorized person; and/or (ii) the loss, theft or hacking of a device containing Covered 
Information.   
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will have 7 days to respond.  The filing will remain sealed until the Court resolves the motion. If 

no motion is filed within 14 days, the Clerk’s Office shall remove the seal on the filed pleading 

and supporting documents. 

23. IMPROPER DISCLOSURE OF COVERED INFORMATION.  Disclosure of 

Covered Information other than in accordance with the terms of this Order may subject a Party to 

such sanctions and remedies as the Court may deem appropriate. 

24. FINAL TERMINATION.  Upon termination of the Action, including, for 

example, a voluntary dismissal or an exhaustion of any and all appeals, counsel for each Party 

shall, upon request of the Producing Party, return all Covered Information, including any copies, 

excerpts and summaries thereof, or shall destroy the same at the option of the Receiving Party and 

provide written confirmation of destruction, and shall purge all such information from all 

machine-readable media on which the Covered Information resides. Notwithstanding the 

foregoing,  counsel for each Party and the in-house counsel of each Defendant designated under 

Paragraph 12(a) may retain all pleadings, briefs, memoranda, exhibits to any pleading, discovery 

responses, deposition transcripts, deposition exhibits, expert reports, motions, trial exhibits, and 

other documents filed with the Court that refer to or incorporate Covered Information, and will 

continue to be bound by this Order with respect to all such retained information.  Further, attorney 

work-product materials that contain Covered Information need not be destroyed, but, if they are 

not destroyed, the person in possession of the attorney work-product will continue to be bound by 

this Order with respect to all such retained information. 

25. PROTECTIVE ORDER REMAINS IN FORCE.  This Protective Order shall 

remain in force and effect until modified, superseded, or terminated by consent of the Parties or 

by order of the Court made upon reasonable written notice.  Unless otherwise ordered or agreed 
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upon by the Parties, this Protective Order shall survive the termination of this Action.  The Court 

retains jurisdiction even after termination of this Action to enforce this Protective Order and to 

make such amendments, modifications, deletions and additions to this Protective Order as the 

Court may from time to time deem appropriate. 

26. MODIFYING THIS ORDER.  Nothing in this Order shall be construed to 

prohibit the Parties from agreeing to modify any provision of this Order or seeking relief from the 

Court.  Nor shall anything in this Order or any Party’s compliance herewith be construed as a 

waiver of any Party’s rights under applicable law. 

STIPULATED AND AGREED TO on August 14, 2022. 
       

By: /s/ Timothy J. Becker   
Timothy J. Becker 
JOHNSON BECKER, PLLC 
444 Cedar Street 
Suite 1800  
St. Paul, MN 55101 
Telephone: (612) 436-1800 
tbecker@johnsonbecker.com 
Plaintiffs’ Co-Lead Counsel 
 
By: /s/ C. Andrew Childers   
C. Andrew Childers 
LEVIN, PAPANTONIO, RAFFERT, PROCTOR, 
BUCHANAN, O’BRIEN, BARR & MOUGEY, P.A. 
316 S. Baylen Street, Sixth Floor 
Pensacola, FL 32502 
Telephone: (850) 435-7000 
achilders@levinlaw.com  
Plaintiffs’ Co-Lead Counsel 
 
By: /s/ Wendy R. Fleishman   
Wendy R. Fleishman 
LIEFF, CABRASER, HEIMANN & BERNSTEIN, LLP 
250 Hudson Street, 8th Floor 
New York, NY 10013-1413 
Telephone: (212) 355-9500 
wfleishman@lchb.com  
Plaintiffs’ Co-Lead Counsel 
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By: /s/ José M. Rojas     
José M. Rojas 
LEVIN, ROJAS, CAMMASSAR & RECK, LLC 
40 Russ Street 
Hartford, Connecticut 06106 
Telephone: (860) 232-3476 
rojas@ctlawyer.net  
Plaintiffs’ Co-Lead Counsel 
 
By: /s/ Diandra S. Debrosse Zimmermann  
Diandra S. Debrosse Zimmermann 
DICELLO LEVITT GUTZLER, LLC 
420 20th St. N. Ste. 2525 
Birmingham, AL 35203 
Telephone: (205) 453-6415 
Fax: (205) 718-7688 
fu@dicellolevitt.com  
Plaintiffs’ Co-Lead Counsel 
 
By: /s/ Elizabeth A. Kaveny    
Elizabeth A. Kaveny 
KAVENY + KROLL, LLC 
130 E. Randolph Street, Suite 2800 
Chicago, IL 60601 
Telephone: (312) 761-5585 
elizabeth@kavenykroll.com  
Plaintiffs’ Liaison Counsel 

      By: /s/ Rachel M. Cannon    
      Anthony J. Anscombe 
      Rachel M. Cannon 
      Darlene K. Alt 
      William R. Andrichik 
      STEPTOE & JOHNSON LLP 
      227 West Monroe, Suite 4700 
      Chicago, IL 60606 
      312.577.1270 
      312.577.1370 (fax) 
      Email: rcannon@steptoe.com 
      312.577.1262 
      Email: dalt@steptoe.com 
      312.577.1273 
      Email: wandrichik@steptoe.com 
  

Attorneys for Defendants Mead Johnson LLC and 
Mead Johnson Nutrition Company 
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By: /s/ Stephanie E. Parker    
       

Stephanie E. Parker 
JONES DAY 
1221 Peachtree Street NE 
Suite 400 
Atlanta, GA 30361 
404.581.8552 
404.581.8330 (fax) 
Email: separker@jonesday.com 
 
Meir Feder 
JONES DAY 
250 Vesey Street, Floor 34 
New York, NY 10281 
212.326.7870 
212.755.7306 (fax) 
Email: mfeder@jonesday.com 
 
Bridget K. O’Connor 
JONES DAY 
51 Louisiana Avenue, NW 
Washington, DC 20001 
202.879.3869 
202.626.1700 (fax) 
Email: bocoonor@jonesday.com  
 
Attorneys for Defendants Abbott Laboratories and 
Abbott Laboratories, Inc. 

IT IS SO ORDERED:        
 

 
              
Dated:  August 18, 2022   REBECCA R. PALLMEYER 
      United States District Judge 
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EXHIBIT A 

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND 

 
I, _____________________________ [print or type full name], of ____________________ 

______________________________ [print or type full address], have read and understand the 

Stipulated Protective Order that was issued by the United States District Court for the Northern 

District of Illinois (the “MDL Court”) on [insert date] in the case of In re: Abbott Laboratories, et 

al., Preterm Infant Nutrition Products Liability Litigation (MDL 3026).  I agree to comply with 

and to be bound by all the terms of this Stipulated Protective Order.  In compliance with this Order, 

I will not disclose in any manner any information or item that is subject to this Stipulated Protective 

Order to any person or entity except in strict compliance with the provisions of this Order. 

I further agree to submit to the jurisdiction of the MDL Court for the purpose of enforcing 

the terms of this Stipulated Protective Order, even if such enforcement proceedings occur after 

termination of this action. 

I declare under penalty of perjury that the foregoing is true and correct.  Signed this ____ 

day of ________________, 20___, at ____________________________________________ 

[insert city and state where sworn and signed].   
    
 
 

Signature:____________________________________ 
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